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Glossary

Terminology defined in Reqgulation 2 of Part 1 of the Public Contract Regulations 2015 (“the

PCR 2015”) or Regulation 3 of Part 1 of the Concession Contracts Regulations 2016 (“the

CCR 2016”) shall, unless stated otherwise, have the same meanings when used within

these rules (the “Rules”).

Other key terms are defined in the glossary below:

Term

Meaning

Best Value

the securing of continuous improvement having
regard to economy, efficiency and effectiveness;

Contracts Finder

the web-based portal provided or on behalf of the Cabinet
Office for the advertisement of public sector contracts;

Contracts Register

the Council’s own register which includes details of

its contracts, commissioned activity, purchase

orders involving any one-off and recurring payments,
framework agreements and any other legally

enforceable agreement relating to the purchase of goods,
services or works) with the Council of values of

£5,000 or more;

Contract Value

the estimated total value of a contract (excluding VAT) over
its full duration (not the annual value) including the value
attributable to any extension options and contractually
permissible variations;

Council Contract

all contracts, commissioned activity, purchase

orders, framework agreements and any other legally
enforceable agreements entered into by the Council
relating to the purchase of goods, services or works;

ICU

the Integrated Commissioning Unit of the NHS
Southampton Clinical Commissioning Group and the
Council;

Low Value Threshold

as set out in Table 1;

Find a Tender Service

the UK e-natification service where notices for new
procurements are required to be published with effect from
15t January 2021;

PCR Thresholds

the thresholds prescribed for the PCR 2015 as set out in
Table 1;

Procurement Teams

the teams (inclusive of those responsible for ICU
procurement) and oversight and management of
Procurement activities within the Council;

Request for Procurement

the document completed by the Requesting Officer
and signed by an authorised signatory which is
submitted to the Procurement Teams to initiate a
Procurement in accordance with these Rules;

Requesting Officer

the officer submitting a Request for Procurement (whether
for themselves or on behalf of another officer);

SME

Any business with fewer than 250 employees and either an
annual turnover below £45m or a total balance sheet less
than £40m.
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1. Introduction

1.1 These ¢
Geaneﬂ—and—are—paﬁ—ef—the—@eaneﬂ-s—@enst&utren—'Fhe—Rules govern the—methed—by

whichand set out how the Council mustshall select suppliers to provide goods, services

or works—Fhe Rules-do-nrot-apph-te: and form part of the Council’s Constitution.

1.2 Where within these Rules the Director:_— Quality &and Integration and Head of
Procurement &and Supplier Management and-are referred to in the alternative;_but the
former will be responsible for all procurement activities and matters in respect of health
and care services procured and managed via the ICU and the latter will be responsible
for all other Council procurement activities and eentractsmatters.

thouqh it cannot be undertaken in accordance W|th—

1.3 the procedures specified within these Rules, it shall be managed in accordance with a
process agreed by the Chief Executive and the relevant Executive Director.

1.4 The Rules are based upon: -

123141 the Council's Constitution;

122142 all relevant statutory provisions including the Local Government Act 1988 Part
I, Local Government Act 1999, Local Government Act 2000, the Public-Contracts
PCR 2015-{the-PCR-2015");, the Local Government (Contracts) Act
1997, the Localism Act 2011, the Public Serwces (Social Value) Act 2012 and the
CCR 2016%:;_(as amended The Public
Procurement (Amendment etc.) (EU Exit) Regulations 2020);

. : )
= therules-on-State-Aid:
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+2.31.4.3 any direction by the Council, the-Exeeutive-a Cabinet Member or Committee
having appropriate delegated authority; and

c—Ceunsiloelisios

1.4.4 Council policies and procedures relating to equality and diversity, safeguarding,
Council information and communication technology security, security, data protection
and social value.

1.5 The Rules do not apply to: -

1.5.1 in-house purchases or _in-house service provision (including purchase or service
provision from a third party where the contracting authority effectively owns/controls it
and the main focus and extent of its activities concerns the contracting entity);

1.5.2 arrangements which establish or implement co-operation between contracting
authorities;

1.5.3 arrangements which cover flows of money or pooling of funds between the Council
and health bodies (section 75, 76 and 256 agreements under the National Health
Service Act 2006 (as amended));

1.5.4 the purchase of land or of any interest in land;

1.5.5 the making or receiving of grants unless an output to be delivered is specified or the
terms of the grant otherwise require compliance.

1.6 The Rules have three main purposes:

1.6.1 To ensure and enable the demonstration of compliance by the Council with public
procurement law including the principles of equality of treatment, non-discrimination,
transparency, mutual recognition and proportionality.

1.6.2 To ensure the Council strives for Best Value in the way it spends money, so that in
turn the Council may be able to offer better and more cost-effective services to the
public and other stakeholders and

1.6.3 To protect officers who follow the Rules.

1.7 With the exception of procurements undertaken in accordance with the Low Value
Procedure (as detailed in Table 1), officers must not engage with a supplier without
first engaging with the Procurement Team in accordance with Rules 9-15 (inclusive).

18 Executive Directors are responsible for ensuring that their officers comply with these
Rules.

1.9 The Head of Procurement &and Supplier Management erand the Director:_ — Quality
&and Integration will investigate any incidences of non-compliance with these Rules
with assistance from the Procurement Services-Teams.

1.10 The Head of Procurement &and Supplier Management erand the Director: — Quality
&and Integration is responsible for providing advice on these Rules with assistance
from the Procurement Services-Teams.
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2. Compliance with these Rules

21— Officerswho-do-notfollow-2.1 Compliance with the Rules is mandatory and
anv person found to have been actmq |n breach of these Rules and/orfail-to-enter
y-may be subject

to d|5C|pI|nary proceedlngs

3—_Compliance includes seeking and having proper regard to all legal, financial and

professional advice obtained in accordance with these Rules.——Autherityte-Purchase

2.2 Officers must seek advice from the Procurement Team in any and all instances of

uncertainty about whether the Rules apply and how to apply the Rules.

2.3 The Rules work in _concert with Council policies and relevant legislation. When
conducting procurement activities officers must ensure they also comply with:

2.3.1 all requirements of public procurement law;
2.3.2 _the Council’'s Constitution;
2.3.3 _the Council’'s Records Review and Retention Schedule;
2.3.4 the Council's Green City Charter;
2.3.5 Council policies including:
o__the Council’s Gift and Hospitality Policy
o__the Council’s Anti-bribery Policy

10 Part 4 - Contract Procedure Rules 6 May-2020
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2.43

o __the Council’s Social Value and Green City Procurement Policy
o__the Council’'s SCC First Policy

Officers_must ensure that any agents, consultants and contractual partners and

2.54

suppliers conducting procurement activities on the Council’s behalf comply with the
requirements of Rule 2.3.

The Procurement Teams will be-able-te-advise on whether and how the Rules apply

2.65

in_any particular case. Where appropriate, the Procurement Teams may seek legal
advice from the Council’s Legal and Governance Team.

Unless expressly directed by the Head of Procurement and Supplier Management or

the Service Director - Quality and Integration, the Procurement Teams must manage
all Procurements with an estimated Contract Value must-be-established-atexceeding
the Low Value Threshold.

Conflicts of Interest and Corruption

3.1

Any interest which may affect the startaward of a contract under these Rules must be

3.2

declared. Any officer of the Council participating in_a contract award decision or
employee of the Procurement Team must provide the Head of every-procurement
precess——Procurement and Supplier Management and Supplier Management or
Director — Quality and Integration with an advance written declaration of any such
interests. Such interests include the ownership of shares in_a potential supplier,
previous employment by a potential supplier or the employment of a family member
by a potential supplier.

The Head of Procurement and Supplier Management or _Service Director — Quality

and Integration must either certify that such interests are acceptable or take any

necessary action in respect of potential conflicts of interest and the officer should not

participate in the evaluation or award of the contract by the Council.

3.3

Officers must be aware of other requirements of the Council’s Constitution with

3.4

regard to conflicts of interest, bribery and corruption.

Each contract which the Council enters into shall include a provision which entitles

4.

the Council to terminate the contract and recover losses from the contractor resulting
from such termination if the contractor or anyone acting on the contractor’'s behalf

has:

3.4.1 offered or given or agreed to give to any person any gift or consideration of
any kind as an inducement or reward for doing or forbearing to do, or has
done or forborne to do, any action in relation to the obtaining or execution of
the contract or any other contract with the Council; or

3.4.2 shown or has forborne to show favour or disfavour to any person in relation to
the contract or any other contract with the Council; or

3.4.3 committed an offence under the Prevention of Corruption Acts 1889 to 1916

or any act or acts as may replace the same) or has given any reward the
receipt of which is an offence under the Local Government Act 1972 (or any

act as may replace the same) or committed an offence under the Bribery Act
2010.

Gifts and Hospitality

10 Part 4 - Contract Procedure Rules 7 May-2020
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4.1 No gifts or hospitality should be accepted from any bidders to any contract being let

or about to be let by the Council. Acceptance of gifts or hospitality may be a
disciplinary offence. Every officer managing a procurement, letting (or planning to let

a_contract or _managing a contract for the Council must inform the Head of
Procurement and Supplier Management or Director - Quality and Integration of any
offers of gifts or_hospitality. Reference should be made to the Council’'s policy on

Gifts and Hospitality in place at such time and other relevant Council policies.

5. Exemptions to the Rules

5.1 No exemption can be given which breaches public procurement law.

5.2 An exemption to these Rules may only be agreed by:
5.2.1 the Director - Quality and Integration (or his or her delegate) or
5.2.2 the Head of Procurement and Supplier Management (or his or her delegate)

5.3 If, after considering a request for an exemption, he or she is satisfied that the exemption
is justified because:

5.3.1 the nature of the market for the works to be carried out or the goods or
services to be provided has been investigated and is demonstrated to be
such that a departure from the requirements of the Rules is justifiable; or

5.3.2 the requirement is for works, goods or services that are required in

circumstances of extreme urgency that could not reasonably have been
foreseen; or

5.3.3 there are other circumstances which are genuinely exceptional.

5.4 No exemption requests will be considered unless and until a Request for Exemption
form has been fully completed and submitted to the Procurement Team. Officers shall
not enter into contracts with suppliers, allow services or works to commence, arrange for
the delivery of goods until an exemption request is formally approved by the Director -
Quality and Integration (or his or her delegate) or the Head of Procurement and Supplier
Management (or his or her delegate). If an exemption is granted, the provisions of the

Council’s Financial Procedure Rules must still be followed.

5.5 A record of the decision approving an exemption and the reasons for it must be kept by
the Procurement Team, an entry made in the register of approved exemptions and the
Contracts Register updated accordingly.

5.6 Approved exemptions will be conditional on the relevant Executive Director providing and
agreeing a plan with the Head of Procurement and Supplier Management or the Director
- Quality and Integration (as appropriate) to mitigate the need for further exemptions
relating to the Contract.

5.7 An exemption will be deemed to have been approved by the Director - Quality

and Integration in the case of a child placement or education funding (or any combination

thereof) where:

5.7.1 The value of such placement or education funding is below the relevant
PCR Threshold and

10 Part 4 - Contract Procedure Rules 8 May-2020
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5.7.2 _All compliant frameworks agreements have been considered and are unable
to meet the requirement and in any such instance, Rules 5.4 to 5.6 (inclusive)
shall not apply.

This Rule 5.7 applies to services for the placement of a child (including most obviously in
a residential home, into foster care or into adoption) and for the provision of associated
educational services to that child.

5.8 An exemption shall never be given in relation to either Rule 3 (Conflicts of Interest and
Corruption) or Rule 4 (Gifts and Hospitality).

41 —These Rules may also be varied or departed from whenThe-contractvalue-is-the

5.9 the Service Director of Legal and Business Operations advises that statute or
subordinate legislation requires such a variation.

BEFORE PROCUREMENT

6. Assessing the Need

6.1. With the exception of activity undertaken in accordance with the Low Value
Transaction Procedure, the Requesting Officer must engage with the Procurement
Teams as soon as a need which may result in a procurement is identified.

6.2 Prior to commencing a procurement, the following options for delivery of the need
must be considered:

6.1.1. The consequences of not buying the goods or services or having the works
done at all;

6.1.2. The Council making the goods or delivering the services or works in-house (in
accordance with the SCC First Policy);

6.1.3. The Council providing the goods, services or works as part of a partnership
arrangement with another party;

6.1.4. The Council commissioning jointly with another contracting authority;

6.1.5 The Council participating in_a shared services arrangement with another
council or other public sector entities for services delivery;;

6.1.6 _The Council utilising a pre-existing Council Contract to fulfil the requirement;
or

6.1.7 The Council achieving delivery through any combination of 6.1.2 t0 6.1.6.

6.3 Where the assessment of the need determines that a procurement is required, the
appropriate procedure shall be undertaken in accordance with Rule 9 (Procedure
Determined by Contract Type and Value).

7. Valuation of Contracts

7.1 An _estimated Contract Value likely to provide the most economically advantageous
outcome for the Council must be identified prior to commencing a procurement.

7.2 Where the duration of the contract is indeterminate, the estimated Contract Value
must be the estimated value of the contract over a period of four years.

10 Part 4 - Contract Procedure Rules 9 May-2020
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7.3

7.4

7.5

The estimated Contract Value must be referenced W|th|n the #equest—ﬁer—qeete—er

contract-of £5;000-or-abeve-in-contract-valueRequest for Procurement.

If the-preedurementa requirement is_or can be related to another Council procurement
or is for goods, services or works which are, or may also be, procured by another
part of the Council and/or on a recurring basis, this esuldmay affect the Contract
Value for the purpose of these Rules (i.e. the requirements for aggregation may
apply). Officers must therefore—obtain guidance from the Procurement Services
Teams before commencing anysuch a procurement-activity-where-it-is-pessible-that
aggregation-could-apply-.

The Council may decide to award a contract in the form of separate lots and may

7.6

7.7

determine the size and subject-matter of such lots whilst at all times adhering to
Requlation 46 of the PCR 2015. Such a decision shall be made by the Procurement
Teams.

The value of eentraetsany contract must revernot be-deliberately-er-artificiatly-:
7.6.1. underestimated deliberately or
7.6.2. calculated by disaggregating (subdividing) it from other elements of the

procurement or splitfrom other related procurements in order to reduce the
perceived Contract Value ané/or avoid the application of procedures set out in

these Rules.—Beliberatehy-or

If the Council has a single requirement the value of which is over a threshold set out

in_Table 1 but which the Council wishes to meet by entering into multiple

Procurements then the value of the multiple procurements may need to be

agaregated for the purpose of these Rules and advice must be sought from  the

Procurement Team in these instances.

7.8

7.8 Artificially underestimating and/or disaggregating the Contract Value as-part-of-any

procurement-procedure-is-aare clear breach breaches of the Rules and—where—they—apphy
the-PCR-2015-and may lead to disciplinary proceedings being instigated-initiated.
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sub-contractor8.1 The Constitution governs the limits within _which the Executive
Directors and their __authorised officers may authorise purchases on behalf of the Council

and these limits must _not be exceeded. The Executive Director: Finance and
Commercialisation _maintains a list of authorisation limits which specifies a maximum
financial limit for each transaction for each authorised officer.

8.2 Executive Directors must ensure that procurement activity is undertaken by
authorised officers who can demonstrate knowledge and understanding of these
Rules and skills _appropriate to the task. These officers should already have
authority under the above list and if not, must be granted _authority by the Executive
Director: Finance and Commercialisation.

8.3 Officers must ensure that the appropriate budget holder has the funds in place for
any proposed contracts and that the necessary budget approval from Finance has
been obtained prior to commencement of the procurement process. This must be
validated before a decision is made to award a contract.

PROCUREMENT
9. Procedure Determined by Contract Type and Value
9.1

& Tenderand Quotation Procedures

The Rules and the associated precurement-procedures vary according to—the Contract
Value, with stricter, more rigorous procedures for higher value transactions. This is to
ensure that the benefits of a more thorough, complex procurement process are not
outweighed by the cost_of the procedure, relative to the value of the goods, services
or works in question.

9.2 Notwithstanding the Contract Value or procurement procedure utilised, all
procurements undertaken by the Council must adhere to public procurement
principles of equality of treatment, non-discrimination, transparency, mutual
recognition and proportionality and such adherence must be demonstrable if
challenged.

9.3 Officers _must always engage with the Procurement Team prior to starting
procurement activity for all procurements other than those with a Contract Value
below the Low Value Threshold.

9.4 In respect of all procurement procedures other than those undertaken in accordance
with the Low Value Transaction Procedure, unless otherwise directed by the Head of
Procurement _and Supplier Management or the Service Director - Quality and
Integration Procedure, a Request for Procurement must be completed, signed by an
officer _authorised in _accordance with the Officer Scheme of Delegation and
submitted to the Procurement Team prior to the commencement of any procurement.

10 Part 4 - Contract Procedure Rules 12 May 2020
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9.5

Tender or quote documentation appropriate to the procedure being undertaken must

9.6

be developed to reflect size, scope, and type of specification where required (i.e.
input_versus output or_outcome specification) and any other specific terms and
conditions which are key to the subject-matter, subject always to Rule 23 (Conditions

of Contract).

Where a competition has been undertaken in accordance with any of the procedures

9.7

in Table 1 and only a single tender has been received, a contract may be awarded,
subject to a value for money review being undertaken and an audit trail
demonstrating compliance with the relevant procedure being available for inspection.

All contractual agreements entered into must specify the goods, services or works to

9.8

be provided, state the price to be paid. and include appropriate terms and conditions
of contract in accordance with Rule 23 (Conditions of Contract).

Where a procurement relates to services (or services together with the purchase or

hire of goods or the carrying out of works), an assessment of the required services
must be undertaken by the procuring officer in conjunction with the Procurement
Team to ensure compliance with the Public Services (Social Value) Act 2012.

In respect of any procedure where more than one quote or tender is being requested,

a quote or tender from at Ieast one eapable%maﬂ—aad—Me%m—s&zed—En&erpnse

C ted [PP1]: Do we need to say anthing here to make it

9.10 In respect of any procedure where at least three quotes are being requested, quotes
from at least two local suppliers from within the Southampton city boundary must be
sought subject to such suppliers existing within the local area. “Local” shall mean
within the city of Southampton or if the requirement cannot be sourced within
Southampton within the county of Hampshire. | [

9.11 Advice must be sought from the Procurement Teams at the earliest opportunity if a
request for eencessiende-brief is received from a tenderer or a candidate.

9.12 Table 1 (below) shows the relevant procedure to be followed depending upon the
nature of requirement and its estimated Contract Value.

Table1

For _goods and | £189,330* or above The PCR

services Procedure 10

For works £4,733,252* or above The PCR | 10

Procedure
PCR 2015 .
Schedule 3 - | Up to £663,540* The High Value|,,
- Transaction

Social and other ==

_— Procedure

specific services —

For _goods or i

For : oods _or £25.000 - £189.329 The quh Value

services = Transaction 12

Procedure
For works £25.000 - £4.733.251 The ngh Value | 12
Transaction
10 Part 4 - Contract Procedure Rules 13 May 2020
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Procedure
For goods, The Medium Value
services and | £5,000 - £24,999 Transaction 13
works Procedure
For goods,
services and | Up to £4,999 (“the Low Value i?aensal(_:?i\(l)vn Value 14
works Threshold”) Procedure
Concession All Contract Values The Concession | 15
Contracts Contract Procedure
* Please note that these are the “PCR Thresholds” and are applicable between 1
January 2020 and 31st December 2021.

10. The PCR Procedure

10.1. The PCR Procedure shall be managed by the Procurement Team and approved by
the Head of Procurement and Supplier Management or the Service Director — Quality
and Integration.

10.2.  Minimum timescales relating to tender procedures are governed by the PCR 2015
and these must always be followed.

10.3. In accordance with Rule 10.2, a Contract Notice must be published in the Find a
Tender Service and in Contracts Finder.

10.4  Advertisements published additional to those under Rule 10.3 (for instance in the
local press or trade journals):

10.3.1 must not appear on Contracts Finder or in_any other form of publication
before a Contract Notice is published on the Find Tender System and

10.3.2 must not contain any information additional to that contained in the Contract
Notice.

10.5 All contracts {tendered under this procedure must allow for a ten-calendar day
standstill period between when the decision to award is communicated and the
contract being entered into.

10.6 _In accordance with Rule 10.2, all contracts_awarded pursuant to the PCR procedure

must be publicised by means of a Contract Award Notice —transmitted no _later

than 30

calendar days after the date of the contract award.

11. PCR 2015 Schedule 3 - Social and other specific services

11.1 Requlations 74 to 76 of the PCR 2015 set out specific services which may be
procured by applying this more flexible procedure.

11.2 In respect of procurement for these services, the High Value Transaction Procedure
shall be followed unless otherwise directed by the Head of Procurement and Supplier
Management and Supplier Management or the Service Director — Quality and
Integration.
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12.

The High Value Transaction Procedure

12.1

Subject to Rule 12.2, the contract opportunity must be advertised by the Procurement

12.2

Teams at the start of the tender procedure._Information on the contract opportunity

must _be published on Contracts Finder within 24 hours of being advertised
elsewhere.

The tender procedure shall be that identified as the most appropriate by the

12.3

Procurement Teams.

Tenders should be sought by the Procurement Team unless the Procurement Teams

13.

determines that by virtue of its complexity at least three written quotes will allow Best
Value to be demonstrated.

The Medium Value Transaction Procedure

13.1

At least three quotes should be sought by the Procurement Team unless:

13.1.1 the Procurement Team determines that by virtue of its complexity, a tendering

exercise should be undertaken to demonstrate Best Value for the

requirement or

13.1.2 the Procurement Team determinesd that only one supplier exists for the

specific requirement.

13.2

Where appropriate for the requirement in question, the opportunity will be advertised

on the Council’s on-line tendering system portal for electronic tendering at the start of

the procurement procedure.

14.

The Low Value Transaction Procedure

14.1

If the Contract Value of the procurement is less that the Low Value Threshold then

there is no requirement for an officer to engage with the Procurement Team however,

officers must contact the Procurement Team when in any doubt over the value of

the procurement, how the procurement should be conducted and/or whether

disaggregation applies.

14.2

Officers must obtain at least one written quote from a supplier before a supplier can

14.3

be selected.

Officers must be reasonably certain, all things considered, that the contract that is

15.

being entered into represents Best Value.

The Concession Contracts Procedure

15.1.

Concession Contracts are arrangements where operational risk lies with the provider

and payment consists of the right to exploit the services or works or those rights

along with some payment)-are-governed-by-the-CCR-2016-where-their-. Where the

10 Part 4 - Contract Procedure Rules 15 May-2020

DRAFT — Feb 2021




value is equal to or above the-financial-thresheld-ef-£4,733,2521.—Officers—must
obtain-advice—from the procurement-Services—TFeam-at-the-eariest-oppertunity-—i-the
letting of a Concession Contract is being-consideredgoverned by the CCR 2016.

1 CCR2016This is the Concession Contract Regulation threshold forwerks-concessions-and-services
effectivewith effect from 4-January 26482020.
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PCR Procurement-Procedure
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Iettrnq of a Concession Contract is bernq con5|dered regardless of the estrmated
Contract Value.

Serweesleam—unlessetherwrselS 3Unless expresslv dlrected by the Head of
Procurement &and Supplier Management or the Service Director:_— Quality &and
Integration-

8—1—5—'Fhe—eentraet—eppertumty—must—be—ad¥emsed—by the Procurement Servrees—Team at
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16. Receiving and Opening Tenders and QuetationsQuotes

16.1 Responses to an invitation to tender or quote must be received according to the
format of response specified in the invitation to tender or quote and no later than the
time specified for submission of tenders or quotes in the invitation to tender or quote.

16.2 Emailed tenders and guetationsquotes received are acceptable but copies must be

retained
in the relevant file by the Procurement Service—Team (for PCR—Precurement

Proecedures, High and High-Medium Value Transaction and iatermediate-Value
TFransaetionsConcession Contract Procedures) and the procuring officer (for those
undertaken in accordance with the Low-Value FransaetionsTransaction Procedure).

10 Part 4 - Contract Procedure Rules 19
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16.3 Tenders or guetatiensguotes received for all procurement procedures (except the
Low Value Transaction Procedure-fertew-\aldeTransactions)):

16.2-116.3.1 must be managed by the Procurement Services-Teams using the
Council’s on-line
tendering system portal for electronic tendering where appropriate. Electronic tender
responses must be received, time stamped and opened in accordance  with  the
approved procedures implemented in that system-_and

16.2.216.3.2 a record of opened and rejected tenders and guetatiensquotes as well
as candidates who did not submit a tender or guetatiena quote must be recorded on
a list of tenders or guetationsquotes invited_by the Procurement Team.
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17.2

17.3

17.5

quote

Evaluating Tenders and QuetatiensQuotes

y v All
tenders and quotes should be evaluated against criteria that statesstate the basis for
how the contract will be awarded. In respect of procurements exceeding the Low
Value Threshold, this evaluation must be determined in liaison with the Procurement
Services Team prior to the issue of the invitation to tender or quote and must include
mandatory and desirable requirements linked to the subject matter of the contract.

The evaluation criteria must be detailed in the document used to invite tenders or
guetatiensquotes and must not be changed during the procurement process.
Requests for variant bids (i.e. a proposal for a solution that differs from the solution
set out by the Council) must be scored against the same evaluation criteria as a
tender or guetatienquote which meets the Council’s stipulated requirements.

Contract awards must be based on the identification of the most economically
advantageous tender or guetationquote and the evaluation criteria must reflect this.

An evaluation to determine the most economically advantageous tender or guetation
involves scoring tenders or guotationsquotes objectively using criteria which must:

17.5.1 be relevant to the particularspecific procurement’s size and scope;

17.5.2 be pre-determined and listed in the invitation to submit-a-tender or guetatien
documentationquote, as the case may be;

17.5.3 be strictly observed at all times throughout the procurement procedure;

17.5.4 reflect the principles of Best Value;

17.5.5 include price;, quality and social value (where appropriate);

17.5.6 consider whole-life costings, particularly in the case of capital equipment
where the full cost of maintenance, decommissioning and disposal must be
taken into account;

17.5.7 indicate how the Council will score tenders or guetatiensquotes and be
capable of objective assessment;

17.5.8 be weighted according to their respective importance which must be detailed
in the document used to invite tenders or guetatiorsguotes;

17.5.9 includeaddress, where applicable,—the—guality—of the bidder's proposal to
accept a transfer of staff under the Transfer of Undertakings (Protection of
Employment) Regulations 2006-(FJRE);; and

17.5.10 avoid discrimination or perceived discrimination on the basis of
nationality or other cause contrary to the any of the Council’s policies.

17.6 Any resultlng contract awarded must be awarded to the tende#ewme—subnﬁmg—the

Fhe—Ceuncilmost economically advantageous tender or quote (i.e. the guote or

tender that achieves the highest score in the evaluation).

17.7 The Procurement Team (or procuring officer in respect of procurements under the

Low Value Transaction Procedure) must obtain clarification or explanation from
suppliers who submit tenders or quotes which appear abnormally low and may
reject a tender or quote if the evidence supplied is not satisfactory to justify the low
tender or quote.
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17.8 The results of the evaluation process must be recorded in writing.

17.9 TheUnless otherwise required by law, evaluators must not disclose information
contained within tenders or quotes returned by a supplier to any third party-ret

18. Framework Agreements and use of Council Contracts

18.1. Before first use by the Council, the use and terms of all framework agreements
(including those of the Crown Commercial Services and other public purchasing
organisations), must be approved in writing by:

18.1.1 a solicitor from the Council’s Legal and Governance Team and
18.1.2 the Head of Procurement and Supplier Management or the Service Director -
Quiality and Integration.

18.2. Framework agreements approved in accordance with Rule 18.1 may be used by the
Council (as part of the procurement procedures in Rules 9-15) following an
assessment by the Procurement Services—Team, including whether they are
considered to offer Best Value for the need in guestion and when considering
performance on previous or current contracts (or _both) by the relevant framework
contractors.

18.3. Where the Council has in place specific contracts with suppliers to provide goods,
services or works which are suitable for the requirement, these contracts, where
capable of doing so, must be used to source relevant needs unless directed
otherwise by the Head of Procurement and Supplier Management or the Service
Director - Quality and Integration.

N
©
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41Use of Nominated Sub-contractors

19.1 Officers must not nominate the use of specific sub-contractors without the prior
written consent of the Head of Procurement and Supplier Management or the Service
Director - Quality and Integration.

19.2 Any nominated sub-contractors must have been selected through use of the
appropriate tender or quote procedure as if the Council were contracting directly
with the sub-contractor.

20.  Awarding Contracts and Audit Trails

20.1 Executive Directors must ensure that the appropriate budget holder has the
funds in place to sustain thea contract prior to award.

20.2 A contract must only be awarded and signed by an officer authorised to do so in
accordance with the officer's scheme of delegation subject to receipt of confirmation
from an Executive Director (prior to award) that the appropriate budget holder has the
funds in place to sustain the contract.

20.3 For all contracts where the Contract Value exceeds the PCR Fhreshelds-erThreshold
for goods or services or, in the case of a works contract, £200,000, the contract
must either:

20.3.1 be made under the Council’s seal in accordance with the Constitution; or
20.3.2 signed by at least two duly authorised officers of the Council authorised by
the Service Director:_of Legal &and Business Operations.

20.4 The decision as to whether to sign or to seal a contract shall rest with the Service
Director:, Service Director of Legal &and Business Operations_. For the avoidance of
doubt, no contract shall be attested by or signed by any councillor.

20.5 A full and complete audlt trall of aII procurement activity resultlng in the award of a

ta+respeetcontract, framework or dynamic purchasing system must be retained by the

Procurement Team as required by regulation 84 of the PCR 2015 and in accordance
with the Council’s Records Review and Retention Schedule.

20.6  With the exception of procurements undertaken in accordance with the Low Value

__ Procurement Procedure, High-\/alteTFransacton-Rrocedure—and-thtermediate-alue
Fransaction—Procedure—the—-Council-must-the Procurement Team shall produce and
retain:

20-5:120.6.1 a report containing information including contract value, the names of bidders

rejected at the selection stage and the reasons for their rejection (for the

PCR Precurement-Procedure) andincluding any conflicts of interest identified and
how they

were addressed-
ServicesTearm-_and
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20-5:220.6.2 _an audit trail of the Procurement and decision-making process in respect of
any

procurement which is withdrawn prior to contract award-shal-alse-be-retained-by-the
B e e

20-620.7 In respect of all contracts awarded exceeding £25,000 in Contract Value
(including
those awarded as call-off contracts under framework agreements), the name of the
contractor, the date on which the contract was entered into and the value of the
contract must be published on Contracts Finder within a reasonable time of the
contract award.

2

21 Ordering and Paying for Goods, Services and Works

21.1 No pre-payment for goods, services or works may be allowed above the value of

£5,000the Low Value Threshold, without the prior written consent of the Executive

Director: Finance & Commercialisation and the Service Director: of Legal & Business
Operations.

13
22. Parent Company Guarantees and Performance Bonds

22.1 The requirement for a bond, parent company guarantee or other security must be
determined in consultation with the Executive-Director—Finance-& Commercialisation
and—the—Procurement—Services—FeamHead of Procurement and Supplier
Management or the Service Director - Quality and Integration.

14
23.  Conditions of Contract

23.1 Unless expressly agreed by the Service Director of Legal and Business Operations
all transactions regardless of value must use a model form of conditions of contract
provided and approved by the ExecutiveService Director—inance-& Commereialisation:
Director -of, Legal &and GevernaneeBusiness Operations.

23.2 The Head of Procurement &and Supplier Management —in conjunction with the
Service Director: of Legal &and Business Operations, must:

23.2.1 keep a list of all model forms of conditions of contract that gives details of
when the conditions were last updated;_and

23.2.2 review all current model forms of conditions of contract, atleastevery2
years;-eron a reqular basis including when applicable legislation is introduced.

15
POST PROCUREMENT

24  Contracts Register

24.1 The Head of Procurement &and Supplier Management and the Service Director:— -
_ Quality &and Integration must maintain and publish a—register—{“the Contracts
Registerd—uhich—includes—delalls—el—conlracts—eermmissionad—activib/—purehase—orders
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24.2 The Contracts Register is maintained by the Procurement Team and published on
the Council's website to enable the Council to meet its obligations in respect of the
Local Government Transparency Code 20154he—reg+ster—rs—marntarned—by—the

Variations and Extensions

25.1 Any extension-and/er-variation to an existing contract_(including an extension
to contract duration) must demonstrate Best Value and must not be instigated solely
to avoid or delay the requirement to conduct a procurement.

25.2 All variations to a contract must be made in accordance with the provisions of
the PCR 2015 where relevant.

25.2—Officers must ensure that the appropriate budget holder has the funds in
place for the variation erextensien-and that the necessary budget approval from
Finance has been obtained.

25.3
A

Offlcers must alwavs obtaln adV|ce from the Procurement Team before agreelng
any variations to contracts if the variation is not already expressly provided for
within the terms and conditions of the contract.

statuter—yAlI vanat|ons approved in accordance W|th these Rules must be
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documented in_writing and signed by an authorised signatory on behalf of the
Council and counter-signed by the supplier.
25.5

25.525.6 Subject to any legal restrictions and compliance with these Rules,
ServiceExecutive D|rectors maymust authorise a variation to an eX|st|ng contract

terms)-is-such thaHh&a#mual#aLueueHh&varlatlon is less4han£—2—5»090er—l§%ef
the-original-annual-contract-value{whichever-is-thelessen-provided thatfor within
the valueterms and conditions of the contract-pest-variation-remains-below-the PCR

SFRecchelds,

25:625.7 In respect of contracts below the PCR Threshold in-value-and subject to any
statuterylegal restrictions and compliance with these Rules, any variation to an
existing contract where the consequent change in price (determined in accordance
with the contract terms) is greater—than—£25:000-or15% of theoriginalannual
contractvalue{(whicheveris-the-lesser-must-be-autherised-by:such that the annual

value of the variation is:

16-6-1-1—|ess than £25,000 or 15% of the Birector—Quality-&tntegration{or
- -  ariati . :
health—ondeore—seprens—procured and managed—snonqinal
annual _ Contract Value (whichever is the Integrated
— or:
16.6.1.2—lesser), the Head-of Procurement-& SupplierManagement—for-all
other-Council-contracts

25.6:125.7.1 provided—always—variation must be authorised by the relevant
Executive Director, provided that the value of the contract post-variation
remains below the PCR Threshold—;

17— Cenflietsequal to or greater than £25,000 or 15% of trterest-and-Corruption

25.6.225.7.2 Any-interest-which-may-affect-the award-of-a-contract-under-these
Rulesoriginal annual Contract Value (whichever is the lesser), the variation

must be declared—Such-interests-may-inelude-the-swnership-of-shares-in-a
peten%l—supphe;—p;eweus—en@eymentauthonsed by a—petenﬂal—suppheper

Meg#aﬂen%—l—l—ln respect of contracts above £5 000 in Contract Value offlcers
must eithercertifiyensure that sueh-interests-any agreed variations are acceptable-or

ol enoecooor Lo sien o s oe et sernnin beenilico s ineo o s ho oo
should-net-participate-in-communicated to the Procurement Team and the -award-of
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Eaeh—een#aet—wﬁeh—the—@ew»eﬂ—emeps—m%e—shall melude—a—prews&en—wMeh—enﬂﬂes
record all such varlatlon
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